IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE DIET DRUGS (Phentermine/
Fenfluramine/Dexfenfluramine)
PRODUCTS LIABILITY LITIGATION

MDL Docket No. 1203
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SHEILA BROWN, et al v. Wyeth CIVIL ACTION NO.99-20593

CERTAIN CLASS MEMBERS’ SUPPLEMENTAL EXHIBITS FILED IN ADDITIONAL
OPPOSITION TO AHP SETTLEMENT TRUST’S MOTIONS TO DISQUALIFY
ECHOMOTION ECHOCARDIOGRAMS AND TO STAY PAYMENT OF
CLAIMS SUPPORTED BY ECHOMOTION ECHOCARDIOGRAMS

TO THE HONORABLE DISTRICT COURT JUDGE:

As further support for their oppositions to the AHP Settlement Trust’s motions against EchoMotion
echocardiograms,' class members represented by undersi gned counsel respectfully file one hundred and
four (104) cardiologists’ affidavits and declarations describing supervision of cardiac sono graphersin
accepted medical practice. The testimony from these professionals establishes that the Trust’s definition
of supervision is contrary to the custom and practice of cardiologists. See Marx & Co., Inc. v. The
Diner's Club, Inc., 550 F.2d 505,509 (2d Cir.1977) (expert testimony concerning ordinary practice in
industry is admissible); American Nat. Fire Ins. Co. v. Mirasco, Inc., 265 F.Supp.2d 240, 252
(S.D.N.Y. 2003) (experts may testify as to the customary practices in a profession or industry).

The cardiologists who provided affidavits and declarations come from twenty-four states and

recetved their cardiology training at numerous well-respected institutions, including Harvard, University of

! The AHP motions were filed at Docket Nos. 204456 and 204457.



Pennsylvania, Duke, University of Chicago, and Stanford. To the knowledge of counsel, none of the
cardiologists are the subject of a medical practices questionnaire or are otherwise the subject of an
investigation by the Trust. On the contrary, twenty-eight (28) of the cardiologists participated in the Trust
Screening Program and were compensated by the Trust for their services. These cardiologists were never
told by the Trust that it required a level of supervision beyond that described in the affidavit or declaration.

The affidavits and declarations establish that cardiologists routinely diagnose valvular regurgitation
based on ultrasound images independently obtained by cardiac sonographers, without the presence of a
cardiologist and with direction that may be provided through a written protocol. If the images are not of
adequate diagnostic quality, then the cardiologist may request arepeat study. Supervision commonly
includes no more than this. It often happens that cardiologists do not train sonographers, provide supplies,
or maintain sonographic equipment. This testimony proves, 104 times over, that EchoMotion

echocardiograms were not deficiently supervised, and that the Trust’s definition of supervision is contrary

to the custom and practice of cardiologists.
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BARON & BUDD, A PROFESSIONAL CORPORATION
3102 Oak Lawn Avenue

Suite 1100

Dallas, Texas 75219

(214) 521-3605

(214) 520-1181 - fax



o A el

Russell W. Budd

Texas State Bar No. 03312400
Ellen A. Presby

Texas State Bar No. 16249600
Steve B. Jensen

Texas State Bar No. 00783615
S. Ann Saucer

Texas State Bar No. 00797885

Edward F. Blizzard

J. Scott Nabers

Blizzard, McCarthy & Nabers, L.L.P.
Lyric Centre

440 Louisiana, Suite 1710

Houston, Texas 77002-1689

(713) 844-3750

(713) 844-3755 - fax

John Eddie Williams

John Boundas

Erick Rosemond

Williams & Bailey

8441 Gulf Freeway, Suite 600
Houston, Texas 77017

(713) 230-2200

(713) 643-6226 - fax

Mario D’ Angelo

Hariton & D’ Angelo, LLP

3500 Sunrise Highway, Suite T-207
Great River, NY 11739

(631) 224-1133

(631) 224-4774 - fax



Paul J. Napoli

Denise Ruben

Napoli Kaiser Bern & Associates, LLP
114 Old Country Road, Suite 116
Mineola, NY 11501

(212) 267-3700

(212) 587-0031 - fax

Kip Petroff

Doug Welmaker

Natalie Bramlett

Petroff & Associates

3838 Oak Lawn Avenue, Suite 1124
Dallas, Texas 75219

(214) 526-5300

(214) 526-0665 - fax

Larry Morris

Troy A. Rafferty

Brian H. Barr

Levin Papantonio Thomas Mitchell Echsner & Proctor
316 South Baylen Street, Suite 600

P. O. Box 12308

Pensacola, FL 32581

(850) 435-7187

(850) 435-7020 - fax

Thomas W. Pirtle

Rick Laminack

Buffy Martines

O’Quinn, Laminack & Pirtle
Lyric Centre

440 Louisiana, Suite 2300
Houston, Texas 77002

(713) 223-1000

(713) 223-4870 - fax



C. Andrew Childers

Robert Buck

Childers, Buck & Schlueter, LLP
260 Peachtree Street, Suite 1601
Atlanta, GA 30303

(404) 419-9500

(404) 419-9501 - fax

Deborah S. Kerr

Goldberg & Osborne

915 West Camelback Road
Phoenix, AZ 85013

(800) 966-5535

(602) 808-6799 - fax

Merrida Coxwell

Coxwell & Associates, PLLC
500 North State Street
Jackson, MS 39201

(601) 948-1600

(601) 948-7097 - fax

Michael J. Miller
Miller & Associates
105 North Alfred Street
Alexandria, VA 22314
(703) 519-8080

(703) 519-8084 - fax

C. L. Mike Schmidt

The Schmidt Firm

8401 North Central Expressway, Suite 880
Dallas, TX 75225

(214) 521-4898

(214) 521-9995 - fax



Gary D. McCallister

Gary D. McCallister & Associates, Ltd.
29 South LaSalle Street, Suite 1210
Chicago, IL 60603

(312) 345-0611

(312) 345-0612 - fax

Kelly Loyacono

1025 Jackson Street
Vicksburg, MS 39180
(601) 638-8282

(601) 638-8296 - fax

Scott Verhine
Verhine & Verhine

P. O.Box 1150
Vicksburg, MS 39181
(601) 636-0791

(601) 636-2718 - fax

Tim Bates

Law Offices of Tim Bates

Slakter Law Firm, LLP

7502 Greenville Avenue, Suite 500
Dallas, TX 75231

(214) 890-9275

(214) 890-9279 - fax

George M. Fleming

James Doyle

Rand P. Nolen

Adam D. Peavy

Fleming & Associates, L.L.P.

1330 Post Oak Boulevard, Suite 3030
Houston, Texas 77056-3019

(713) 621-7944

(713) 621-9638 - fax



Riley Burnett

Johnson, Burnett & Chang
5005 Roverway, Suite 250
Houston, TX 77056-3017
(713) 626-9336

(713) 626-3394 - fax

Bobby Gill

Kirk Ladner

Eaves Law Firm

101 North State Street
Jackson, MS 39201
(601) 355-7770

(601) 355-7776 - fax

Keith M. Jensen

John W. MacPete

Jensen & MacPete Law Firm

514 East Belknap Street, Suite 100
Fort Worth, TX 76102-2202

(817) 334-0762

(817) 334-0110 - fax

James A. Morris, Jr.

Provost & Umphrey Law Firm
P. O. Box 4905

Beaumont, TX 77704

(409) 835-6000

(409) 838-8612 - fax

Scott McKnight

Cort DeHart

Craig Crockett

McKnight, DeHart & Crockett

1320 South University Drive, Suite 804
Fort Worth, TX 76107

(817) 810-0400

(817) 810-0499 - fax



Cynthia K. Garrett

P. O. Box 9250

Tulsa, OK 74157-0250
(918) 584-0070

(918) 584-4342 - fax

Tony Martinez

Martinez, Barrera & Martinez
1201 East Van Buren
Brownsville, TX 78520

(956) 546-7159

(956) 544-0602 - fax

CERTIFICATE OF SERVICE

Ihereby certify that a true and correct copy of the foregoing document has been electronically filed
with the Court and forwarded via facsimile and/or electronic transmission to the attached service list on this

the 26"day of January, 2004.
QL;@L‘L(/&

Ellen Presby




P RN AN o e

W W W W W W W W W W DN DNDNDDNDNDDNDDNDNDN = = e e e e = e \D
WP IANELVRN~OLRXIARLEDN LSOO PININL B WD~ O

Table of Exhibits

ALTER, Barry R., M.D.
ANDERSON, Allen S., M.D.
ANDERSON, David, M.D.
BELLO, Sergio, M.D.
BOXBERGER, Gregory R., M.D.
BRINDLEY, Duncan, M.D.
BROWN, Michelle R., M.D.
BUCHANAN, Robert, M.D.
BURNS, Carolyn Adell, M.D.
CANTOR, Stephen, M.D.
CARLSON, Eric B., M.D.
CARVALHO, Arnaldo, M.D.
CAVA, John, M.D.

CHANG, Raymond, M.D.
CHERIAN, Joseph, M.D.
COHLMIA, George S., M.D.
DESPREZ, Roger D., M.D.
DEWEESE, Gary, M.D.
DOBRATZ, Stephen C., M.D.
DUBROSKI, David, M.D.
EVANS, Roger W., M.D.
FARHAT, M. Saad Z., M.D.
FARHOUD, M. Hussam, M.D
FAULKNER, Dale A., M.D.
FELDMAN, Robert, M.D.
FISCHER, Herbert, M..D.
FORD, James K., M.D.
FOWLES, Robert E., M.D.
FRANCISCO, Dan A., M.D.
FRANK, Martin, M.D.
FRAZIN, Lee J., M.D.
FREEDMAN, Robert J., M.D.
GAUGHAN, Gerard L., M.D.
GELB, Ira J., M.D.
GERSHENGORN, Kent N., M.D.
GLASSMAN, Jerrold, M.D.
GREENBERG, Steven, M.D.
HANCOCK, Erest William, M.D.
HASSETT, M. Alycia, M.D.



40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.

HECHT, Harvey S., M.D.
HIGGINS, James R., M.D.
HOLLOWAY, Earl L., M.D.
HOLLOWELL, John S., M.D.
INGRAM, Christopher L., M.D.
ISAEFF, Dale M., M.D.
JOHNSTON, Warren D., M.D.
JONES, Stewart, D.O.
KANESHIGE, Alan M., M.D.
KATZ, Richard Alan, M.D.
KLUGHAUPT, Martin, M.D.
LESHIN, Stephen J., M.D.
LIPMAN, Randee E., M.D.
LIPSCHULTZ, Arthur Joel, M.D.
LIVELY, Harry, M.D.

LYLE, Douglas P., M.D.
MATTSON, Scott E., D.O.
McCLAMROCH, James R., M
MEISSNER, Frank W., M.D.
MOGELSON, Stanley, M.D.
MORALES, Philip A., M.D.
NAIR, Rad G., M.D.

NASH, Stephen D., M.D.
NATHAN, Mark David, M.D.
NATHANSON, Michael S., M.D.
PATTON, Robert M., M.D.
PAUL, Karamchand, M.D.
PICKERING, J.E., M.D.
PREWITT, David W., M.D.
READER, G. Whitney, M.D.
REICH, Jerome, M.D.
REUSSER, Layne, M.D.
RHODES, Jerry, M.D.

RILEY, Charles P., M.D.
RIVERA, Jose M., M.D.
ROSNER, Howard, M.D.

RU DUSKY, Basil, M.D.
SCHWARTZ, David A., M.D.
SHALEK, Marc S., M.D.
SHARMA, Shashi, M.D.



80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99

100.
101.
102.
103.
104.

SHETH, Mukund, M.D.
SMITH, Rebecca L., M.D.

SONNENSCHEIN, Robert C., M.D.

SRIVASTAVA, Deepak, M.D.
STECKLEY, Richard, M.D.
STEIN, David, M.D.

STERN, Richard S., M.D.
STEVENS, Stephanie K., M.D.
SUN, Karl T., M.D.

TEPPER, David, M.D.
TUMMILLO, Doris E., M.D.
VILLEGAS, Bernard J., M.D.
VINE, Donald L., M.D.
WALLACH, Stephen, MD
WANN, Lee Samuel, M.D.
WHITE, Neal William, M.D.
WHITNEY, Edwin J., M.D.
WILLIAMSON, John S., M.D.
WITHROW, Patrick J., M.D.
WOLFE, Christopher L., M.D.
WONG, Andrew K., M.D.
YOUNES, Alan H., M.D.
YOUNGMAN, Darrell J., D.O.
ZEPICK, Lyle F., M.D.
ZOLA, Benjamin Elia, M.D.



Arnold Levin
alevin@]lfsblaw.com

Michael D. Fishbein
mfishbein@]lfsblaw.com
Laurence S. Berman

Levin Fishbein Sedran & Berman
510 Walnut Street, Suite 500
Philadelphia, PA 19106
215-592-1500 (p)

215-592-4663 (f)

Edward S. Weltman
eweltman@goodwinprocter.com
Goodwin Procter

1285 Avenue of the Americas
New York, NY 10019
212-813-8800 (p)

212-355-3333 (f)

Tom Wallerstein
twallertstein@hangley.com
Hangley Aronchick Segal & Pudlin
One Logan Square, 27" Floor
Philadelphia, PA 19103
215-568-6200 (p)

215-568-0300 (f)

Dianne M. Nast
dnast@rodanast.com
Roda & Nast

801 Estelle Drive
Lancaster, PA 17601
717-892-3000 (p)
717-892-1200 (f)

Revised 1/26/04

NAFMB GROUP\Fen-Phen\ce.Serv List counsel.wpd

SERVICE LIST

Mark W. Tanner
mtanner@fswtlaw.com

Feldman Shepherd & Wohlgelernter
1845 Walnut Street, 25" Floor
Philadelphia, PA 19103
215-567-8300 (p)

215-567-8333 (f)

J. Clayton Undercofler
cundercofler@saul.com

Saul Ewing Remick & Saul
Centre Square West, 38™ Floor
1500 Market Street
Philadelphia, PA 19102
215-972-7777 (p)
215-972-1927 (f)

Karl E. Seib, Jr.

kseib@pbwt.com

Patterson Belknapp Webb & Tyler
1133 Avenue of the Americas
New York, NY 10035
212-336-2000 (p)

212-336-2222 (f)

Richard Lewis

rlewis@mht.com

Cohen Milstein Hausfeld Toll & Toll
1100 New York Avenue, N.W.

Suite 500, West Tower

Washington, DC 20005-3934
202-408-4600 (p)

202-408-4699 (f)




Richard Wayne
rswayne@strausstroy.com
Strauss & Troy

The Federal Reserve Building
150 East 4™

Cincinnati, OH 45202-4018
513-621-2120 (p)
513-241-8259 (f)

Edward W. Madeira, Jr.
madeirae@pepperlaw.com
Pepper Hamilton

Bell Atlantic Building, 34™ Floor
1717 Arch Street

Philadelphia, PA 19103
215-981-4000 (p)

215-981-4750 (f)

Gene Locks
glocks@greitzerlocks.com
Greitzer & Locks

1500 Walnut Street

20" Floor

Philadelphia, PA 19102
215-893-3434 (p)
215-985-2960 (f)

Sol H. Weiss

sweiss@anapolschwartz.com

Anapol Schwartz Weiss Cohan Feldman &
Smalley

1900 Delancey Place

Philadelphia, PA 19103

215-735-1130 (p)

215-735-2211 (f)

Revised 1/26/04
N:AFMB GROUP\Fen-Phen\cc.Serv List counsel.wpd

Gregory P. Miller, Special Master
gmiller@mar-law.com

Miller Alfano & Raspanti

1818 Market Street, Suite 3402
Philadelphia, PA 19103
215-972-6400 (p)

215-988-1478 (f)

Andrew Chirls

achirls@wolfblock.com

Abbe F. Fletman

Robyn D. Kotzker

Wolf Block Schorr & Solis-Cohen, LLP
1650 Arch Street, 22™ Floor
Philadelphia, PA 19103-2097
215-977-2000 (p)

215-977-2334 (f)

215-405-2572 (direct fax)

Richard L. Scheff
rscheff@mmwr.com
Susan L. Burke

slburke@mmwr.com

John E. Caruso

Jcaruso@mmwr.com

Montgomery, McCracken, Walker & Rhoads
123 South Broad Street

Philadelphia, PA 19109

215-772-1500

215-772-7620 (f)

Michael T. Scott
mscott@reedsmith.com

Reed, Smith, Shaw & McClay, LLP
2500 One Liberty Place

1650 Market Street

Philadelphia, PA 19103
215-851-8100 (p)

215-851-1420 (f)




Stanley Chesley
stanchesley@wsbclaw.com

Waite Schneider Bailess & Chesley
513 Central Trust Tower

Fourth & Vine Streets

Cincinnati, OH 45202
513-621-0267 (p)

513-381-2375 (f)

513-621-0262 (f)

Peter L. Zimroth
peter_zimroth@aporter.com
Amold & Porter

399 Park Avenue

New York, NY 10022
212-715-1000 (p)
212-715-1399 (f)

Mr. Doug Sisk

AHP Settlement Trust

701 Market Street, Suite 5555
Philadelphia, PA 19101
215-923-5217 (f)

Orran L. Brown
obrown@browngreer.com
BrownGreer, PLC

115 South 15% Street, Suite 400
Richmond, VA 23219-4209
804-521-7200 (p)
804-521-7298 (f)

Charles R. Parker
charlieparker@hillparker.com
Hill & Parker

5300 Memorial, Suite 700
Houston, TX 77007-8392
713-868-5581(p)
713-868-1275 (f)

Revised 1/26/04
N:AFMB GROUP\Fen-Phen\cc.Serv List counsel.wpd

Peter L. Resnik
presnik@mwe.com
McDermott Will & Emery
28 State Street, 34" Floor
Boston, MA 02109
617-535-4000 (p)
617-535-3800 (f)

R. Eric Kennedy
ekennedy@weismanlaw.com

Weisman Goldberg Weisman & Kaufiman
1600 Midland Building

101 Prospect Avenue West

Cleveland, OH 44115

216-781-1111 (p)

216-781-6747 (f)

John J. Cummings
ccdlawfirm@aol.com

Cummings Cummings & Dudenhefer
416 Gravier Street

New Orleans, LA 70130
504-586-0000 (p)

504-522-8423 (f)

Deborah A. Hyland

John DiSimone
disimonemdl1203@aol.com
215-629-3919 (p)

Plaintiffs’ Management Committee
325 Chestnut Street, Suite 200
Philadelphia, PA 19106
215-923-1153 (p)

215-923-3717 (f)



B. Ray Zoll

brzoll@ztlaw.com

Zoll and Tycksen, L.C.

5300 South 360 West, Suite 360
Murray, UT 84123
801-685-7800

801-685-7808 (fax)

Revised 1/26/04
N:AFMB GROUP\Fen-Phen\cc.Serv List counsel.wpd



