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SUPREME COURT OF THE STATE OF NEW YORK

COI.‘TN TY OF NEW YORK

——t . X

IN RE: NEW YORK DIET DRUG LITIGATION Master Index No. 7000(+1/98
X :

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

X
DORIS WELLER,

Plaintiff, SUMMONS
-against- Index No. {73 .. /5776

AMERICAN HOME PRODUCTS CORP.;

A H. FOBINS COMPANY INC.; WYETH
LABORATORIES, INC.; WYETH-AYERST
PHARMACEUTICALS, INC.; WYETH-AYERST
INTERNATIONAL, INC.; and WYETH,

Defendants,
X

To the above named Defendants

You are hereby summoned to answer the complaint ia this action and io ser: a
copy of your answer, or, if the complaint is not served with this summons, t2 serve a
notice of appearance, on the plamuﬁ’s attorneys within 20 d=ys after the service of this
summons, exclusive of the day of service (6r within 30 days after the servic: is'comy 2te
if this summons is not personally delivercd to you within the State of New Vorlc); ar¢! in
case of your failure to appear or answer, judgment will be talien against you by defari .
for the relief demanded in the complaint.

Dated: Great River, New York

July 2, 2003
Yours, ete,
T HARIZON & 1ANGELO , LLP
PR y::f Plamuff

g s By

b 2Lt V

T LN i 1' Angﬂ
s 3500 Sunrise Highway

Great River, Now York 11739
(631) 224-1133




D FENDIANTS' ADDRE:S:

6 {iiralds Farms
M:dison, Wew Jersey 0790
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
IN RE: NEW YORK DIET DRUG LITIGATION Iaster Index No."t 00000)'98
X
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK
X
DORIS WELLER,
Plaintiff, VERIFIED COMPLAINT
-againste . o
Index No.
AMERICAN HOME PRODUCTS CORP.;
AH. ROBINS COMPANY, INC.; WYETH
LABORATORIES, INC.; WYETH-AYERST
PHARMACEUTICALS, INC.; WYETH-AYERST
INTEENATIONAL, INC; and WYETH, ‘
Defendants.
X

Plaintiff, DORIS WELLER, by her attorneys HARITON & D'ANGHLO, L1,
for her Verified Complaint against the above named defendants, upon information and
belicf, allege -

THE PURPORTED SETTLEMENT OF ALL DIET
DRUG PRODUCT LIABILITY LITIGA +ION UNDER.

THE “NATIONAL CLASS ACTION SETTLEMENT
WITH AMERICAN HOME PRODUCTS, INC.”

L. This is a diet drug case arising from plaintifi DORIS WELLEK's
ingestion of fenfluramine, phentermine and/or dexfenfluramine (“Fen-Phen”).
| 2 The allegations set forth in this section are uot offered as affinmativ::
claims or as a basis of jurisdiction, but in recognition of th:: fact that the defendant here
wiil likely assert preclusion of these plaintiffs’ claims on the basis of the MATIONAL

CLASS ACTION SETTLEMENT WITH AMERICAN HOME PRO1ICTS, INC., (“Sertlement
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Agreement”). That Settlemnent Agreement does not bind the: plaintiffs, as their inju- 2s
did not manifest themselves until after the expiration of the dradline dates set furth ir. that
agreement.

3 Most Fen-Phen related injuries are settled claims covered by the Brow ».
American Home Products-Diet Drag NATIONAL CLASS ACTION SETTLEMENT W1(H
AMERICAN HOME PRODUCTS, INC. U.S, Dis&ict Judge Louis Bechtle of the l:asiem
District of Pennsylvania approved the Settlement Agreeﬁ!ent in that Court’s P'retrial
OrderNo. 1415. | | |

4, Pretrial Order 1415 purports to bar prosecutiox: of all covered clvims t;'
class niembers who have not met certain criteria, filed claim forms with supporting
documents within certain deadlines or who havé opted out of the Settlement Agreem:: ¢
by certuin deadlines.

s, No provision was made in the Settlement Agr:ement nor in ary pretrial
order arising thereafter to compensate individuals whose inju ies did not manifisst
themselves until after the Settlement Agreement’s deadlines lor compensation ind/or
opting out of the Settlement had elapsed.

6. No provision was made in the Settlement Agreement nor in atiy prewis|
order fior separate counsel to represent the interests of individials whose injucics did 1.5t
manifest themselves until after the Settlement deadlines for compensation and/or opti g
out of the Settlement had elapsed.

7. No provision was made in the Settlement Agreement nor in eny pretril
order ta create a subclass of class members diagnosed as “FIVA positive”, as that terr: is

defined within the Seftlement Agreement, on or after September 30, 1999, the deadlit >

.
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for submitting claims forms to obtain compensation under the Agreement. Instead, i ss
member whose interests were at odds were maintained in onc class, in violatior: of
Amchem Products, Inc. v. Windsor, 521 U8, 591 (1997) and Jrtiz v. Fibreboard Corn.,
527 U.5. 815 (1999).

8. No separate counsel was provided to represent the interests o!'cllmss
members who would receive nothing under the terms of the Suttlement because their et
dfug injuries became evident or were diagnosed after the September 30, 1999 deadlin:
for submitting claims. Instead, all class members, including: those who were and weic
ﬁot entitled to benefits under the Agreement, were improperly represented by the sam
counsel, in violation of Amchem Products, Inc. v. Windsor, 5.1 U.S. 591 (1997} and
Ortiz v. Fibreboard Corp., 527 U.S. 815 (1999).

9. Plaintiff DORIS WELLER is suffering from ztild aortic reguryitation, os
that condition is defined by the Settlement. She was first dirgnosed with mild sortic:
regurgitation on or about June 11, 2003, Under the express provisions of the Srttlern:nt
and sutisequent orders entered by the federal court implementing the Settlement, cardi:-
valvular injuries caused by the ingestion of diet drugs are not subject to compersation
after May 3, 2003, the last date permitted for opting out of ths: Settlement and biecaus: the
deadline has long since passed to submit claims under the Setlement. However, pur: ant
to Amchem, Ortiz, and Stephenson v. Dow Chemical Co., 273 F.3d 249 (2d Cir. 2001)
aff’d per curium, 123 S. Ct. 2161 {2003), plantiff, whose injuries did not magilest
themselves until after the Settlement deadlines had expired, vias not separately nor
adequately represented in the class action. As such, plaintiffs’ claims are not biured hy

the terms of the Settlement and she is entitled to prosecute this personal injury lawsu -
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10. Plaindff DORIS WELLER is a residents ani citizen of the Swine of

New Ycrk, County of Suffolk. Plaintiff DORIS WELLER suifers from injuriis resulti'g
from the use of, fenfluramine, phentermine, and/or dexfenflymine which were
prescribed to her for combination use.

11. Defendant AMERICAN HOME PRODUCTS CORPORATYON
(her‘eimﬁcr “Defendant”) is a Delaware oorpdration whose principal place of busines is
or was in the State of New Jersey. Defendant is or was in th business, inter aiia, of
formulating, developing, manufacturing, marketing, distributing and selling, fcr prof.

| pharmaceutical products or drugs throughowt the United Sta:cs, including in end for he
State of New York. Beginning with Pondimin in the 1960s :nd Redux in 1596,
defendant, through itself and/or through subsidiaies, formu! sed, developel,
manuihctmed,'marketed, distribited and/or sold these two vizight-loss and dict cont ol
drugs to several million consumers in the United States, including in and for the Stat: of
New York. On March 11, 2002, Americap Home Products Corporation chanjred it name
to defendant WYETH.

12. Defendant A.H. ROBINS COMPANY, INC., (hereinafter “Robinii™ or,
collectively, as “defendant™), is or was a Delaware corporation whose principal pla:e of
business is or was in Virginia, merged into AMERICAN HOME PRODUCTS
COFPORATION on or about August 3, 1998, thercafter cuasing to exist as i scpa:ite
entity. Accordingly, AMERICAN HOME PRODUCTS C:JRPORATION assumnel all

liability for all actions relevant hereto that had previously been undertaken by Rotins.
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Pondimin, a brand name for fenfluramine, had been manufitured, markete:d, distrily;ted
and sold by defendant to several miilion consumers in the United States, including it and
for the State of New York.

13 Defendant WYETH-AYERST PHARMA CEUTICALS, INC,,
(hereinafier “Wyeth-Ayerst” or, collectively, as “defendant™), is or was a Mew York
corporation whose principal place of business is or was in I'ennsylvania, andisorvisa
subsidiary of AMERICAN HOME PRODUCTS CORPORATION. On Januiry 1, 1999;
defendant WYETH LABORATORIES, INC., & subsidiary of AMERICAN BOME
PRODUCTS CORPORATION, with its principal place of business in Pennsylvania and
its inzorporation in New York, was merged into Ayerst Lahoratories, Inc. The surviving
entity was Ayerst Laboratories Inc., the name of which was changed to WYETH-
AYFRST PHARMACEUTICALS, INC. As its parent, AMERICAN HOME
PRODUCTS CORPORATION assumed all liability for actions relevant hercio, fox both
WYETH LABORATORIES, INC. and WYETH-AYERST PHARMACEUTICALY:,
INC, At all times relevant, WYETH LABORATORIES, INC., formulated, develof ed,
mam:factured, marketed, distributed and/or sold the aforeirentioned drugs to sever:!
million consumers in the United States, including in and for the State of New York:

14. Defendant, WYETH-AYERST INTERMATIONAL, INC. is a Mow
York corporation and is a subsidiary of WYETH. At all tines relevant, WYETH-
AYERST INTERNATIONAL, INC., distributed, promote:! and/or sold the producis
manufactured by Wyeth and/or its subsidiaries, licensees and licensors, worldwide in
markets other than the United States. WYETH-AYERST INTERNATIONAL, TN,

was, at all relevant times, also in the business of promotinz, marketing, marufact: ng

BE e e S R
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and distributing the pharmaceuticals fenflaramine, dexfenfiuramine and other drugs
mentioned herein and formulated, developed, manufactured, marketed, distiibuted &t:d/or
sold the aforementioned drugs to several million consumers. in the United States
including the State of New York, and in countries outside the United States.

15. Defendant WYETH ('heréinaﬁcr, “Wyeth' or, collectively,
“defendant”) is a corporation organized and existing under ttie faws of the Siate of
Delaware, having its principal place of business in the State of New Jersey. Al all
relevant times, WYETH was in the busipess of promoting, marketing, manufacturing ;ind
distributing the pharmaceuticals fenfluramine, dexfenfluramine and other drug;
mentioned herein. At all times relevant, WYETH formulated, developed, mannfactur:d,
marketed, distributed and/or sold the aforementioned drugs to several milliot consumi:rs
in the United States, including in and for the State of New York. WYETH is the
successor entity and assumes all liability for AMERICAN HOME PRODUCTS
CORPORATION, A H. ROBINS COMPANY, INC., WYETI{-AYERST
PHARMACEUTICALS, INC., and WYETH LABORATORIES, INC., in Fen-I'hen ¢t
drug litigation. Further, upon information and belief, defendast WYETH is the parent
and/or successor entity for The Wycth-Ayerst Laboratories Division of American Horse
Products Corporation. In light of all of the forgoing, any and 21l references to A H.
Robins, Wyeth-Ayerst Laboratories Division of American Horne Products Corpriration,
Wyeth-Ayerst Pharmaceuticals, Inc., Wyeth-Ayerst internatior al, Inc., Wyeth
Laboratories, Inc. or American Home Products Corporation (*.AHP") are refencnees to
defendant WYETH, and all- references to defendant WYETH are references to ezch of

those previous entities.
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16.  Atall times mentioned herein, WYETH-AYEEST INTERNATIONAL,
INC., and/or its overseas affiliates and/or licensees, pursuant 5 the protocol of 'WYE' "I
and/or its predecessors, was to provide and provided WYETH. with reports of foreign
adverse drug events relevant to the drugs formulated, develop:d, manufactured,
marketed, distributed and/or sold by WYETH and/or its licersees and/or licensors in
foreign markets.

GENERAL ALLEGATIONS

17. At all relevant times WYETH, itself or by uise of others, did
manufzcture, creafe, design, test, label, sterilize, package, distribute, supply, macket, .11,
advertise, and otherwise distribute in interstate commerce the diet drugs Pondimin
(fenfluramine) and Redux (dexfenfluramine). Fenfluramine znd/or dexfenfluremine, oth
alone and in combination with other medications, have been widely promoted by
WYETH as effective and safe for weight loss.

18. Plaintiff DORIS WELLER is complaining of injuries as the rzsult <!’
the use of the weight loss medications fenfluramine and/or doxfenfluramine, which v/:re
ingested in or about June 1996 through July 1997, inclusive.

19. Fenfluramine was one of the drugs prescritied in combination with
phentermine; they were promoted and referred to as “fen/phen.” WYETH narketed
fenfluramine under the trade name “Pondimin.” In doing so, WYETH actively
encouraged, and/or failed to effectively discourage, the comk ined use of feniluramins
with phentermine because it knew that the combined use wonld increase sales of

fenfluramine.
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0.  Dexfenfluramine is the d-isomer of fenfluramins, containing the ame
active ingredient as fenfluramine. WYETH marketed dexfeniluramine under rh: trade
name Reduox, |

21.  Fenfluramine (Pondimin) and dexfenfluramine (Redux) were ahruptly
withdrawn from the market on September 15, 1997. Prior to that withdrawal, thase dinigs
were sold to millions of people subjecting them to serious risk of bodily harm icluding
pulmonary hypertension (“PH”) or primary pulmonary hyperisnsion (“PPH™), an ofte:-
fatal lung disease, and heart valve damage.

22. WYETH knew of the serious side effects of fonfluramine and/ox
dexfenfluramine for a substantial period of time. These side effects were knwwn or

- should have been known to WYETH at the time that they maketed the drugs t the
public based on, among other things, medical evidence 6f dangerous and potentially 7ital
side effects from the use of the drugs in Europe and elsewhers, as detailed below.
WYETH did not, however, conduct adequate testing to establish the safety of the dn.;is
before marketing them. Rather, WYETH aggressively markvted the drugs and prom ed
their use, both individually and in combination with other dirugs, while downplaying
evidence of the serious and potentially fatal side effects that consumers of tte:2 dnig;;
could face.

23. WYETH’s strategy, beginning in the early 1590s, was to agpre:sivel/
market fenfluramine, often by encouraging its use in combination with phente:mine, by
falsely misleading potential users about fenfluramine and by failing to protect users rom
serions dangers that WYETH knew or should have known t.ould result frony vise of

fenfluramine.
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24.  WYETH widely and successfully marketed f:nfluramine anclor
dexfenfluramine in the United States.

25.  WYETH undertook a promotional campaign that included the placesr ent
of numerous articles in scientific, medical and general intexst magazines extolling .1e
virtues of fenfluramine combined with phentermine in order to induce widespread v:i of
the product. Many of these articles either cited or reportéd the results of studics that were
funded by WYETH. Thus, WYETH actively encouraged, or failed to effectively |
discourage, combinations of these drugs.

26.  Further, WYETH actively encouraged, or failed to effectively disconage,
comh-inaﬁon; of these drugs by employing and/or contracticig with commissicn bas::l
salespersons to promote the widespread prescribing of fenfiuramine 4andlm' the
combination of fenfluramine and phentermine to patients that were not clinically ot :se.

27.  The marketing program as a whole, by affinnative misreprese)itation ; and
omissions, falsely and fraudulently sought to create the imaje and impression that 1};> use
of fenfluramine, both individually and/or in combination with phentermine, was sa’: for
human use, had fewer side effects and adverse reactions thzn other methods of wei;zlit
loss, constituted a convenient, safe form of weight loss and would not interfere wit- daily
life.

28.  WYETH purposefully downplayed and understated the health hazarcis and
risks associated with fenfluramine and/or dexfenfluramine,

29.  WYETH falsely and fraudulently concealed relevant inforuation frain
doctors and potential fenfluramine and/or dexfenfluramine: users regarding? the safc1v of

fenfluramine and/or dexfenfluramine.
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30. Inparticular, WYETH’s marketing efforts as well as their produet insorts
falsely, fraudulently and negligenﬂy misrepresented a numlbrr of facts regarding
fenfluramine and/or dexfenfluramine including the following:

a. The presence of adequate testing of fenflramine and

the presence of adequate testing of any combination use
of the product with phentermine.

b. Fenfluramine and/or dexfenfluramine’s ¢ fficacy
including but not limited to the severity, requency and
discomfort of side effects and adverse health effects
caused by the drugs.

c. The relative risks associated with the drugs including
the prevalence of pulmonary hypertension, primary
pulmonary hypertension and valvular heast disease.

31.  In 1965, the diet drug “Aminorex” was introduced in Europs:. Amirotex
was touted as a wonder weight loss drug that worked by intreasing brain serotonin ©:xd
inhibiting reuptake of serotonin. However, by 1967 evidence began to surfice that 1he
ingestion of Aminorex was associated with pulmonary hypertension. Over the nex: six
years, an Aminorex-related epidemic of primary pulmonary hypertension riaged in X urope
where a ten-fold increase in primary pulmonary hypertension cases was documentedd,
Half of the patients died within ten years and the rest of th patients suffered signifi:ant
oxygen deprivation and are debilitatéd for the remainder o! their lives. Aminorex 71as
removed from ihc European market in 1972. WYETH knzw, or should have know, of
the Ewropean experience with Aminorex and how it would relate to WYETH’s diyis
Pondimin and Redux three (3) decades later.

32.  In 1973, Pondimin was introduced into the 'Jnited States mariket.
Pondimin is a fenfluramine drug, is in the same family of <lrugs as Aminorex and i very

similar to Aminorex. Pondimin was touted as a wonder wiight loss drug that worsid by

10
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increasing brain serotonin and inhibiting reuptake of serotonin, -However, becanse tiy:
drug, ‘when used alone, made users lethargic and tired, sales »f Pondimin languished.

33.  OnOctober 3, 1981, Dr. J.G. Douglas publisiied Pulmonary yperteaiion
and Fenfluramine in the BRITISH MEDICAL JOURNAL. On Jarary 25, 1986 un articl:
entitled Irreversible Puimonary Hypertension afler Treatmeat with Fenflursmine, w3
published in the BRITISE MEDICAL JOURNAL. WYETH knev, or should have knowr. of
the BrITISH MEDICAL JOURNAL articles and how those articls related to their rirug
Pondimin a decade later. .

34, In 1984, Dr. Michael Weintraub publisﬂed A Double-Blind Clinical ' vial
in Weight Control: Use of Fenfluramine and Phentermine lone and in Comtinatic: in
ARCHIVES OF INTERNAL MEDICINE. Dr. Weintraub’s study vias supported by 2.H. F:ibins
(which was later acquired by AHP). Despite noting some aiverse effects associatec with
fenfluramine, Dr. Weintranb entirely failed to examine the long-term safety of
fenfluramine. Instead, the study focused on the short-term ¢ ffectiveness of the: drug:
used individually and in combination.

35.  In 1992, Dr. Weintraub published a series of articles in CLINICAL
PHARMACOLOGICAL THERAPIES, in which he reported his resiearch regarding; the lory;-
term use of fenfluramine and phentennin_e for weight control, Dr. Weintraub's fesc:ich
was supported by WYETH.

36.  Dr. Weintraub's research assumed the safety of fenfluramire #nd did not
examine the short-term or long-term safety of the drug. Further, WYETH fa:led 10
conduct or fund any studies or research regarding the long-icrm safety of its fnflure;nine

drug, Pondimin. Nevertheless, WYETH did promote to physicians and the public -ir.

11
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Weintraub’s conclusion that long-tenin combination use of fenfluramine and phenter.niine
was effective for the management of obesity.

37. By 1993, WYETH’s labeling for Pondimin in: licated that therc were 2y
four reported cases of pulmonary hypertension associated with the drug. Yet, that saie
year, Dir. Frangois Brenot published Primary Pulmonary Hypertension and Fexfluran 'ne
Use in the BRITISH HEART JOURNAL. Dr. Brenot identified 2 cases of primary
pulmonary hypertension associated with the use of fenfluraniine and/or dexfenflurairine.
WYETH knew or should have known of the Brenot article. \WYETH should have keown
by at least 1993 that Pondimin was defective and unreasonably dangerous. W YETH
should have known by at least 1993 that WYETH’s labeling of Pondimin was false.

8. On June 24, 1994, WYETH Safety Surveillunce Monitor, Arav Myet:,
wrote a memo to WYETH’s Medical Monitor, Fred Wilson, ind indicated that
WYETH’s database contained 37 cases of primary pulmonary hypertension associate::
with Pondimin. Further, in February 1994, the preliminary results of the Intemutional
Primary Pulmonary Hypertension study (“IPPH Study™), entitled “Appetite Suppressiits
and the Risk of Primary Pulmonary Hypertension,” were rele:sed and available to
WYETH. The preliminary results of the IPPH Study confirm.:d the association betwir:n
the drugs fenfluramine and dexfenfluramine, and the discases of pulmonary hyperiem: on
and primary pulmonary hypertension. WYETH concealed thi: number of cases of
primary pulmonary hypertension associated with Pondimin that WYETH knew cxistelin
order tc continue to market Pondimin for profit.

39 On June 15, 1995 AHP’s James Ottinger repc rted to Joseph Barhish 1f =

status of the Furopecan Committee on Proprietary Medicinal Froduct’s (“CPMP")

12
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pharmacovigilance discussion wherein the CPMP working pirty concluded that a cati il
relationship between anorectic agents, like fenfluramine and!'>r dexfenfluraruing, anc the
oceurrance of primary pulmonary hypertension had been established.

40, The August 26, 1996 issue of the NEW ENGEAND JOURNAL OF MEDICI JE
reported the final results of the IPPH Study, which had been preliminarily rel=used in
Februnry 1994. The IPPH Study concluded that fenfluramir>-based anorexigens, su:h as
fenfluramine and dexfenfluramine, increased the risk of I.’PI‘S{ by a multiple of rnore ‘lian
23 tinies.

41.  WYETH was aware of the result of the IPPH study by at least ¥ebrucy
1994. Nevertheless, WYETH failed to apprise the public or physicians that ths risk sf
contracting PH or PPH was many, many multiples of that previously reported by
WYETH in their literature. Even afier the Brenot article anid the preliminaty releas.s of
the IFPH Study, WYETH failed to remove Pondimin from the market when WYET] [
knew of the extreme denger, causal relasionship and substarial risk of harry assocized
with the use WYETH’s drug Pondimin.

42.  WYETH continued to promote Pondimin afier learning of the extrex.2
danger associated with the drug. WYETH continued to promote Pondimin knowiry; the
drug had no beneficial use. The WYETH labeling on the; drug was totally inndequii:= to
alert prescribing physicians and patients of the actual PH o PPH danger and sk
associated with its fenfluramine drug, Pondimin. WYETF knew that danger and 1ot
risk.

43,  Bven afier it knew of the danger, WYETH did not remove Foadimin from

the market and did not do any further testing of the drug. Instead, WYET' zontiried to

13
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market the drug to prescribing physicians like the physician that prescribed the: diet ©rugs
to the plaintiff in this case.

44.  Further, in 1996 WYETH introduced its dexfenfluramine drog, Redu:.
into the United States market. This, despite the fact that WYETH knew of the dang::* and
risks of valvular heart disease and primary pulmonary hypertension associated with
Pondimin.

45.  'WYETH did not adequately or appropriately fisclose the fenfturamin:
and/or dexfenfluramine information or related drug information to physicians in the
United States. Instead WYETH fraudulently concealed the pulmonary hypertension o
primary pulmonary hypertension danger about which it knew from physicians. Asa
result, physicians over-prescribed WYETH’s fenfluramine and/or dexfenflursirine dr. 2s,
Pondimin and Redux, to patients who were grossly under-infomed regarding the risk »f
PH or PPH associated with the drugs.

46,  Although the FDA approved phentermine and fenfluramine separately, ihe
FDA never approved the drugs for combined use. WYETH krew of and encouraged tte
prevalence of off-label combined use of its drugs, and failed k: adequately and
appropriately wam physicians and consunms that the combinztion drug regim:p was .t
FDA approved, was hazardous due to the presence of fenfluranine, was not
recomme:nded and had not been systematically tested by approjsiate clinical trials.
Further, WYETH concealed, destroyed and removed written evidence and/or
mistepresented evidence supporting the association between PH and/or PPH with

fenfluramine and/or dexfenfluramine.

14
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47.  WYETH failed to fully and adequately warn -loctors, the public and/»: the
Plaintiff about the risk of pulmonary hypertension from Pon.limin and Redux.

48.  Inthe carly 1990s, WYETH received reports of valvular hesi cliseas: in
patients taking fenfluramine and/or dexfenfluramine. However, WYETH fuilid to
investigate the matter and failed to code their Adverse Drug Event reports apjroprictely
S0 that valvular heart disease could be properly tracked and monitored. WYE TH fai 24
to conduct further testing of WYETH’s drug Pondimin ever: after it knew of reporis 0f
valvular heart disease. WYETH continued to market its feafluramine drug, Pondin:n

| even after it knew of reports of valvular heart diseasc.
49.  In 1997, a Safety Surveillance Monitor working for WYETH fraudu ently
destroyed, removed and concealed written Adverse Drug Event reports in ‘WYVETH':
datatase files that demonstrated the association between fenfluramine and‘or
dexfenfluramine and valvular heart disease by “deleting” and “re-coding” them. Th:
Safety Surveillance Monitor deleted #nd re-coded the reporis at the direction of
WYETH’s senior management.

50. On or about July 8, 1997, the Mayo Clinic, iocated in Rochcster,
Minnesota, released an emergency report linking the use of fenfluramine to vousu],
potentially life-threatening, valvular morphology and regurgitation in 24 women. 'Lhe
report observed that cardiovascular testing procedures, pric.cipally the echocirdiogrim
procedure, revealed that each of the 24 patients had one or more heart valves that “ware
thickened and that blood was regurgitating (or “leaking” buckwards), makioy the h:ant

work harder to pump blood throughout the body.
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51.  Inaddition, the Mayo Clinic report observed that eight of the patient: had
newly-documnented pulmonary hypertension. Cardiac surgical intervention (o replv:: bad
valves was required in five of the twenty-four patients as of the date of the sudy.

52,  The emergency release of the Mayo Clinic study, well in advanice of its
scheduled publication in the NEw ENGLAND JOURNAL OF MEDICINE, appeans to have: éen
motivated by the extraordinary incidence of life-threatening valvular heart discase ecd
primary pulmonary bypertension experienced in persons who were taking fenflurarrine.

53, The Mayo Clinic’s study concludes that fenfluramine users necded 1 be
inforined about the risks of pulmonary hypertension and valvular heart diseas,
particularly because these conditions are extremely rare in individuals under 50 year; old.

54.  Subsequent research suggests that pulmonary hypertension and’or veliular
heart disease may exist in a very significant portion of thosz who took fenfluriamine
and/or dexfenfluramine and that some of those suffering pulmonary hypert:nion i i/or
valvular dysfunction may be totally asymptomatic.

55. WYETH knew, or should have known abou: the risk of valvular hea-
disease associated with use of fenfluramine and/or dexfenfluramine. Yet WYETH :hiled
to warn physicians and patients, including plaintiff, about the risk of valvular heart
disease. Further, WYETH destroyed, removed and concealed written evidence andior
misrcpresented evidence supporting the association between. valvular heart disease i1:4
AHP’s fenfluramine (Pondimin) and dexfenfluramine (Redux). The misrepresenteti:ns
include, but are not limited to, the deletion, destruction, removal, concealment, mis: ding

and re-coding of written Adverse Drug Event reports.
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AS AND FOR A FIRST CAUSE OF ACTION:
STRICT PRODUCT LIABILITY
(FAILURE TO WARN)

56.  Plaintiff repeats, reiterates and realleges the alle sations set forth irt
paragraphs “1” through “55” as if fully set forth herein, and further allege as follows:

57.  Defendants are manufacturers and/or suppliers o phentermine,
fenfluramine and/or dexfenfluramine,

58.  The phentermine, fenfluramine and/or dexfenfluzamine manufsciced
and/or supplied by defendants were and are unaccompanied by proper warnings
regarding all possible adverse side effects associated with the e of phentermuze,
fenfluramine and/or dexfenfluramine and the comparative severity and duration of sucl.
adverse effects and the wamings given did not accurately refleci the symptoms, suope ¢
severity of the side effects.

59.  Defendants failed to perform adequate testing in. that adequate 1esting
would have shown that phentermine, fenfluramine and dexfenfluramine, used
individually and/or in any combination thereof, possessed sericiis potential side effects
with respect to which full and proper warnings accurately and fidly reflecting svmptom;,
scope and severity should have been made, both with respect to the use of any of these
drugs individually and with respect to any combination use of these drugs.

60.  Defendants also failed to effectively warn physizians and the pulshic that
other, more conservative methods of weight Joss, including non-drug modalities such as
diet control and exercise, should have been the first-used or even the only method of

weight reduction physicians should prescribe for their paticnts ho sought assistance
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with weight reduction. This was particularly true in the case of patients who were not
clinically obese or who, for any number of reasons, were high-risk patients.

61.  The phentermine, fenfluramine and/or dexfenfluramine manufi:tired
and/or supplied by defendants was defective due to inadequate post-marketing wearmning e
instruction because, after the manufacturer knew or should havi: known of the rick of
injury from phentermine, fenfluramine, dexfenfluramine and/cr combination e of the: :
drugs, it failed to provide adequate warnings to users or consumers of the prociuc: and
continued to aggressively promote the product.

62.  As the producing cause and legal result of the defective condition of
phentermine, fenfluramine and/or dexfenfluramine as manufactured and/or supplied by
defendants, and as a direct and legal result of the negligence, carelessness, other
wrongdaing, actions and/or omissions of defendants described herein: (a) Plaintiff has
been injured in bealth, strength and activity and suffered injuries to body and mind, the
exact nature and extent of which are not known at this time; (b} Plaintiff has sustined
economic: loss, including loss of eamings and diminution or los: of earning capacity, th!
exact amount of which is presently unknown; (¢) Plaintiff required reasonable an:!
necessary health care, attention and services and did incur medizal, health incidental an:
related expenses. Plaintiff is informed and believes and thereor alleges that she mnay in
the future: be required 1o obtain medical and/or hospital care, ati:ntion and services in a:

amount as yet unascertained. -
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AS AND FOR A SECOND CAUSE OF ACTION:
STRICT PRODUCTS LIABILITY

63.  Plaintiff repeats, reiterates and realleges the atlegations set farth in

paragraphs “1” through “62” and incorporate same by refercnce as if fully se1 forth
_ herein, and further allege as follows:

64.  Defendants are manufacturers and/or supplies of phenterming,
fenfluramine and/or dexfenfluramine.

65.  The phentermine, fenfluramine and/or dexfenfluramine marfacure ;
and/or supplied by defendants was defective in design or formulation in that, ‘when, ! left
the hands of the manufacturer and/or suppliers, the foreseeable risks exceedad the
benefits associated with the design or formulation.

66.  Alternatively, the phentermine, fenfluramine and/or dexfentitramine:
manufactured and/or supplied by defendants was defective ‘n design or fornulatior: in
that, when it left the hands of the manufacturer and/or supypliers, it was unrasonab;;’
dangerous, it was more dangerous than an ordinary consumer would expec: and mqi:2
dangerous than other forms of weight loss.

67.  The phentermine, fenfluramine and/ar dexf: nfluramine manufacturn: .
and/ur supplied by defendants was defective due to inadequate waming or instructicn
because the manufacturer knew or should have known that the product crested a1is« of
harm to consumers and the defendams failed to adequately wam of said ricks.

68.  The phentermine, fenfluramine and/or dexfinfluramine mumitactur: d
and/or supplied by defendants was defective due to inadec;1ate warning and/or ina- quate

testing.
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69, The phentermine, fenfluramine and/or dex fenfluramine magufactiied
and/or supplied by defendants \;'as defective due to inadequite post-marketing warning or
instruction because, after the manufacturer knew or should have known of the risk -
injury from phentermine, fenfluramine, dexfenfluramine an/or combination use of 1hese
drugs, it failed to provide adequatc warnings to users or consumers of the product a-d
continued to promote the product. The defendant (a) Failedt to use duc care in desi;yning
and manufacturing phentermine, fenfluramine and/or dexfenfluramine so as to avoi: the
aforementioned risks to individuals when phentermine, fenfiuramine and/or
dexfenfluramine were being used for weight loss; (b) Failed to accompany thieir prduct
with proper waming regarding all possible adverse side eff:¢ts associated 'with the o1:e of
phentermine, fenfluramine and/or dexfenfluramine and the comparative severity an:
duration of such adverse effects; the warnings given did not accurately reflect the
symptoms, scope or severity of the side effects; (c) Failed t¢ conduct adequat: pre-
clinical and clinical testing and post marketing surveillance to determine the safety of
phemermine, fenfluramine and/or dexfenfluramine; (d) Failed to test for adverse efficts
on pregnancy and failed to warn women of the possible danger to the fetus if pregn:ncy
occurs while phentermine, fenfluramine and/or dexfenfluremine is in use; (¢) Faile:d to
provide adequate training to medical care providers for appwopriate use of phenternyine,
fenfluramine and/or dexfenfluramine either individually or in combination; () Fail:d to
warr. Plaintiff, prior to actively encouraging the sale of pheatermine, fenflicamine,
dexfenfluramine and/or any combination of these drugs, either directly or indirectl,
orally or in writing, about the following; (1) the need for comprehensive, rzgular n: dical

monitoring to ensure early discovery of potentially fatal pulmonary and cardiac sicit
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effects; (2) the possibility of becoming disabled as a result of valvular heart defeuts; (31
that such surgery may leave an unsightly scar or scars; or (4) that heart procedures, hear:
defects and/or primary pulmonary hypertension may become protracted, debilitating,
difficult and painful, necessitating lengthy surgery and/or several visits to the doctors,
clinic or hospital; and (g) Failed to adequately test and/cr warr about the reaction. or
interaction of one or more of the component parts in phentermine, fenfluramire and/or
dexfenfluramine.

70.  Asthe producing cause and legal result of the d:fective conditicn of
phentermine, fenfluramine and/or dexfenfluramine as manufaciured and/or supplied by
defendants and as a direct and Jegal result of the negligence, carelessness, other
wrongdoing and actions of defendants described herein; (g) Pla:ntiff has been injured in
health, strength and activity and suffered injuries to the body ard mind; (b) Pluintiff has
sustained economic loss, including loss of earnings and dimimution or loss of earning
capacity, the exact amount of which is presently unknown; (c) Plaintiff requires
reasonable and necessary health care, attention and services an:! did incur medicsl,
health, incidental and related expenses. Plaintiff is informed ard believes and thereon
alleges that plaintiff may in the future be required 1o obtain metical and/or hospiial car:,
attention, and services in an amount as yet unascertained.

AS AND FOR A THIRD CAUSE OF ACTION:
NEGLIGENCE

71.  Plaintiff repeats, reiterates and realleges the allcjzations set forth in
paragraphs “1” through 70" and incorporate same as if fully s¢t forth herein and furthe:

allege as follows:
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72.  Defendants had a duty to exercise reasonable care in the manufactire, sale
and/or distribution of phentermine, fenfluramine and/or dex fenfluramine into the st:e.am
of commerce, including a duty to assurc that the product did not cause users bt suffc
from unreasonable, dangerous side effects. Defendants failed 1o exercise ordinary ¢:1¢ in
the manufacture, sale, testing, quality assurance, quality conivol and/or distribition ol
phentermine, fenfluramine and/or dexfenfluramine irito interstate commeree: i that
defendants knew or should have known that the product phiatermine, fenfluramine
and/or dexfenfluramine created a high risk of unreasonable, dangerous side efiects :ime
of which, ¢.g., advanced valvular heart defects, can only be alleviated by open beart
surgery ot other invasive procedures and some of which, e.2., primary pulmovary
hypertension, can be fatal.

73.  Defendants were negligent in the design, mesufacture, testing, advert sing,
wamning, marketing and sale of phentermine, fenfluramine and/or dexfenflurainine, it
that they: (a) Failed to use due care in designing and manufi.cturing phenteriine,
fenfluramine and/or dexfenfluramine so as 10 avoid the aforsmentioned risks 10
individuals when pheatermine, fenfluramine and/or dexfenfluramine were heing us::l for
weight loss; (b) Failed to accompany their product with proper wamings reparding [}
possible adverse side effects associated with the use of phertermine, fenfluramine #11d/or
dexfenfluramine and the comparative severity and duration of such adverse 2ffects; 1he
warnings given did not accurately reflect the symptoms, scope or severity of the sid:
effects; (c) Failed to conduct adequate pre-clinical and clini:al testing and post-mmi 2ting
survé:illance to determine the safety of phentermine, fenfluramine and/or

dexfenfluramine; (d) Failed to test for adverse effects on pregnancy and faiied! to wan
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women of the possible danger to the fetus if pregnancy occurs while phentermine,
fenfluramine and/or dexfenfluramine is in use; (¢) Failed to provide adequare trainin; to
medical care providers for appropriate use of phentermine, finfluramine and/or
dexferfluramine either individually or in combination; (f) Friled to warn Plsirriffs, pior
1o actively encouraging the sale of phentermine, fenfluramin:, dexfenfluramine: and/:»
any combination of these drugs, either directly or indirectly, orally or in writinjg, abou::
the following: (1) the need for comprebensive regular medical monitoring to ensure iuly
discovery of potentially fatal pulmonary and cardiac side effizcts; (2) the possibility ol
becoming disabled as a result of the drug use and/or having 1o undergo heant surgery in
order 1o correct resultant valvular heart defects; (3) that such surgery may leave an
pnsightly scar or scars; or (4) that heart procedures, heart devects and/or pricusry
pulmonary hypertension may become protracted, debilitatiny, difficult, and peinful
necessitating lengthy surgery and/or several visits to the docior, clinic or haspital; (¢,
Failed to adequately test and/or warn about the reaction or interaction of ons or mor: of
the component parts in phentermine, fenfluramine and/or dexfenfluramine, ineluding..
without limitation, the possible adverse side effects caused by the reaction or inters: ion
between the drugs as a result of combination use; (h) Failed to warn that brain serot:nin
levels are affected by the drug use which can cause other serious health risks ind/or
nevrctoxicity; and (i) Failed to wam that the costs associate] with phenternine,
fenfluramine and/or dexfenfluramine could exceed other comparable forms of weigh

loss, particularly for those who were not clinically obese.
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74.  Likewise, WYETH was negligent and failed io exercise any care or :.:ted
intentionally or with malice in ever seeking approval for the sate of dexfenfluramine,
given WYETH's knowledge of the dangers associated with tenfluramine.

75.  WYETH was negligent in violating 21 U.S.C. §§ 321, 331, 353 and 5 5.
Further, WYETH was negligent in violating 21 CF.R. §§ 1.21,99.101, 20%.5r:, 201.3 7,
202.1,310.303, 314,70, 314.80 and 314.81.

76.  Despite the fact that defendants knew or should have known that
phentermine, fenfluramine, dexfenfluramine and/or combintion thereof caxsrd
unreasonable, incurable, progressive and dangerous side effcts which mary users viould
be unable to remedy by an means, defendants continued to :narket phentermine,
fenfluramine, dexfenfluramine and combination use thereof to consumers i luding.
plaintiff, when there were safer altemative methods of weight loss.

77.  Defendants knew or should have known that consumers such us plain:iff
would suffer injury as a result of defendant’s failure to exer:ise ordinary care as
described above, |

78.  Defendants’ negligence was a proximate cause of plaintiff’s injurie: . harm
and economic Joss which she suffered and will continue o suffer, as previously
described. |

AS AND FOR A FOURTH CAUSE OF ACTION:
BREACH OF EXPRESS WARNANTY

79.  Plaintiff repeats, reiterates and realleges the allegations set forth in
paragraphs numbered “1™ through “78" and incorporate sine by reference ax if fuil set

forth herein and further allege as follows:
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80,  Defendants expressly warranted that phentermirie, fenfluramine ar.d/or
dexfenfhiramine were safe and well accepted by patients studied.

81.  Phentermine, fenfluramine and/or dexfenfluramine do not confearm to
these express representation because phentermine, fenfluramine: and/or dexfenfiviamine
are not safe and have high levels of serious side effects, including life threateniny side
effects. |

82.  Asadirect and proximate consequence of the bizach of said warrantics,
plaintiff suffered and will continue to suffer injury, harm and economic loss as alleged
herein.

AS AND FOR A FIFTH CAUSE OF ACTION:
BREACH OF IMPLIED WARRANTY

83.  Plaintiff repeats, reiterates and realleges the alleyations set forth in
paragraphs “1” through “82” and incorporate same by referenc: as if fully set furih here. 13
and further allege as follows:

84, Atthe time defendants marketed, sold and distriuted phentermine,
fenfluramine and dexfenfluramine, defendants intended and impliedly warrantzd the
products to be of merchantable quality and safe and fit for such use.

85.  Plaintiff DORIS WELLER and her physicians r2asonably reliec upion th:
skill and judgment of defendants as to whether phentermine, ferfluramine,
dexfenfluramine and combination use thc:mof were of merchantable quality and safe an:
fit for their intended use.

86.  Contrary to such implied warranty, phentermine, fenfluramine,

dexfenfluramine and combinations thereof were not of merchantable quality or sufe or 21
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for their inmended use, because the products were and are unreasonably dangerous: and
unfit for the ordinary purpose for which they were used as desc:ibed above.

87.  Asadirect and proximate result of the breach of the implied warranty,
plaintiff suffered and will continue to suffer injury, harm and economic loss as alleged
herein.

AS AND FOR A SIXTH CAUSE OF ACTION: FRAUD

88.  Plaintiff repeats, rejterates and realleges the all¢ sations set fort in
paragraphs “1” through “87” and incorporate same by reference: as if fully set forth
herein, and further allege as follows:

89.  Atall relevant times, WYETH actually koew of the defective naure of
Pondimin and/or Redux and continued to design, manufacture, market and seil the
products so as to maximize sales and profits at the expense of the public’s and pilaintif:':;
health and safety in conscious and malicions disregard of the fureseeable harm cuused by
the drugs. WYETH acted intentionally and maliciously. WYETH, by its conduut,
exhibited such a want of care as to establish that its actions weze a result of fraud, makics,
il will, recklessness or willful and intentional disregard of the plaintiff’s rightx.
Therefore, plaintiffs are entitled to exemplary damages.

AS AND FOR A SEVENTH CAUSE OF ACTION:
MISREPRESENTATION — FRAUD

90.  Plaintiff repeats, reiterates and realleges the allcgations set fords n
paragraphs “1” through “89” and incorporate same by reference as if fully set forth

herein, and further allege as follows:
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91.  WYETH, through advertising, labeling and civher communications, 1. de

fraudulent, negligent or innocent misrepresentations of mate:ial fact concerniry the
product to physicians and/or the public, about the safety and :fficacy of the 'ondimi - and
Redux drugs for weight loss. Physicians justifiably relied o3 WYETH's
misrepresentations and plaintiff was harmed as a result. Plaintiffs are entitl2d to recover
damages for the injuries occasioned by WYETH's misrepresuntations.

92.  Pleading in.d:c alternative, WYETH, through advertising, labeling an:

other communications, made misrepresentations to physicians and/or the publiv: abot: the
safety and cfficacy of the Pondimin and Redux drugs for weiaht loss. Physicisns
justifiably relied on WYETH's misrcpresentations and plaintiff was harmed s a resul..
Plaintiffs are entitled to recover damages for the injuries occasioned by WYETH's
misrepresentations.

93.  Further, WYETH, through advertising, labeling and other
commupications, intentionally made misrepresentations to physicians about the: safet,
and efficacy of the Pondimin and Redux drugs for weight los:. From at least 1#91 wu.il
1997, WYETH?s labeling for Pondimin stated that there had lseen only 4 cases of PH
associsted with the use of fenfluramine and/or dexfenfluramine. WYETH keewv that the
number was false and misieading and did nothing to correct the number so as 1o
intentionally mislead physicians, 1o the detriment of their patients, including rhe plair :iff.
WYETH also purposely failed to warn and failed to report to the FDA the incidance sl
PH and valvular heart disease associated with Pondimin and Redux use. At the trial of
this case, Plaintiff will offer extensive testimony and numerous documents that evide: ce

the fraud committed by WYETH with regard to the Pondimin labeling for P14,
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94.  Further, WYETH intentionally and knowing!v engaged in a cover-up ¢.3d
fraudulently destroyed, removed and concealed written docu nents from the ITIA an!
physicians in an illegal attempt to hide WYETH’s knowledg: of the association betvvizen
valvular heart disease and Pondimin and Redux. WYETH’s attempt to hide it
knowledge was accomplisbed by the deletion, destruction, rmiscoding and r:-coding of
Adverse Dmg Event reports. Safety Surveillance Monitor Amy Myers testified thet
1997 she deleted, destroyed, miscoded and/or re-coded Adverse Drug Everd riports hat
evidenced the association between valvular heant discase arvl use of fenfluramine as |
dexfenfluramine. Ms. Myers’ misconduct was authorized and approved by WYET): s
senior management. Physicians relied on WYETH’s fraudulent misrepresentations :ind
the plaintiff was harmed as a result.

95.  WYETH acted and made these misrepresentaitions with the intenticr. und
specific desire that the plaintiff and others similarly situatedt would rely upon them iz
choosing the diet drugs prescribed to, 501d to and ingested hy the plaintiff.

96.  Plaintiff relied on and was induced by the arcts and misrepresentationt: of
WYLETH in ingesting the diet drugs and plaintiff’s use of the diet dugs directly and
proximately caused all of her damages, as stated herein.

97.  Plaintiffs are entitled to recover actual dam:ges for their injuries as i\
result of WYETH's misrepresentations and fraud. Further because WYETH"s conduct
was willful, reckiess, intentionally and maliciously frandulent, plaintiffs ere cntitled to an

award of exemplary damages.
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AS AND FOR A EIGHTH CAUSE OF ACTION:
VIOLATION OF NEW YORK GENERAL HUSINESS
LAW §§ 349 AND 350

98.  Plaintiffs repeat, reiterate and reallege the allegetions set forth in
paragraphs “1” through “101™ and incorporate same by reference as if fully set forth
herein below and further allege as follows:

99.  Plaintiffs are consumers who purchased fenfluramine, phenterraine and
dexfenfluramine through retail pharmaceutical outlets.

100.  The aforesaid unfair and deceptive trade acts arl practices have directly,
foresecably, and proximately caused damages to plaintiffs in arcounts yet to b
determined.

101.  The aforesaid acts and failures to act of defendants constitute acts, uses, 't
emplayment by defendants of unconscionable commercial practices in connection with
the sale of merchandise, as well as false advertising and deceptive and misleading;:
practices within the meaning of New York’s Consumer Protection from Deceptive Acts
and Practices Act, General Business Law §§ 349 and 350.

102, Asaresult of the foregoing, plaintiffs are entitled to damages and to
injunctive relief as set forth, herein.

WHEREFORE, Plaintiffs pray for relief as follows: Twenty Million Doliars
($20,000,000.00) on each of plaintiffs’ Causes of Action:

FIRST CAUSE OF ACTION: STRICT PRODUCT LIABILITY
(FAILURE TO WARN)

SECOND CAUSE OF ACTION: (STRICT PRODUCT LIABILITY}

29



THIRD CAUSE OF ACTION:  (NEGLIGENCE)

FOURTH CAUSE OF ACTION: (BREACH OF - XPRESS WARRANT™’;
FIFTH CAUSE OF ACYION: (BREACH OF I'MPLIED WARRANTY

SIXTH CAUSE OF ACTION:  (INTENTIONA .. AND MALICI(WUS
CONDUCT - FRAUD)

SEVENTH CAUSE OF ACTION: (MISREPRESENTATION-FRALD)
EIGHTH CAUSE OF ACTION:  (VIOLATIC'N OF GENERAL
BUSINESS LAW §§ 349 AND [i50)
including punitive and exemplary damages for each plaintiif; attorneys’ fees, expoiiies
and costs of this action and such further relief as this Court Jeems necessary, just ang.
proper.

Dated: Great River, New York
. Iuly 2, 2003

MARIO D'YGELC)
3500 Sunrise Hwy., Suite T-:07

Great River, New York 11719
(631)224-1133
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VERIFICATION

STATE OF NEW YORK )
: 88.:
COUNTY OF SUFFOLK )
DORIS WRLLER, being duly sworn, deposes and says: I &u the
plaintiff in the actiom herein; I have read tne Complaint, kn:w the
contents thereof and the same are true to my knowledge, :cept

those matters therein which are stated to be alleged on inforuation

and belief, and as to thoge matters 1 believe them to be true.

1@'@ %Q_é_é—-/ | —

DORIS WELLRR

Sworn to before me this
™ day of July , 2003

14

Notary Pub
DOREEN YAGARICH
Notary Public, State Of Now York
Sufiolk County Na, 8017845
Commiasiun Expires September 13, 2005






State of Service by Mail and
Acknowledgment of Receipt by Mail of
Summons and Complaint or Summons and Notice
or Notice of Petition and Petition

DORIS WELLER
-against-
AMERICAN HOME PRODUCTS CORP., A.H. ROBINS COMPANY, INC.,WYETH
LABS, INC.,. WYETH LABORATORIES, INC., WYETH-AYERST
PHARMACEUTICALS INC., WYETH-AYERST INTERNATICNAL, INC., and WYETH

STATEMENT OF SERVICE
BY MAIL

TO: American Home Products Corp.,
A.H. Robins Company, Inc.
WYETH LARORATORIES, INC.,
WYETH-AYERST PHARMACEUTICALS, INC.,
WYETH-AYERST INTERNATIONAL, INC.,
WYETH
Julia Felicianc, Esdg.
Legal Divigion, 170-1
P.O. Box 82585
Philadelphia, PA. 19101

The enclosed summons and complaint or summons and notice, or notice of petition and petition
are served pursuant to section 312 (a) of the Civil Practice Law and Rules.

To avoid being charged with the expense of service upon you, you must sign, date and
complete the acknowledgment part of this form and mail or deliver one copy of the completed
form to the sender within thirty (30) days form the date you receive it . If you wish to consult an
attorney, you should do so as soon as possible before the thirty (30) days expire.

If you do not complete and return the form to the sender within thirty (30) days, you (or
the party on whose behalf you are being served) may be required to pay expenses incurred in
serving the summons and complaint, or summons and notice, or notice of petition and petition in
any other manner permitted by law, and the cost of such service as permitted by law may be
entered as a judgment against you,

If you have received a complaint of petition with this statement the return of this
statement and acknowledgment does no relieve you of the necessity to answer the complaint or
petition. The time to answer expires twenty (20) days after the date you mail or deliver this form
to the sender. If you wish to consult with an attorney, you should do so as soon as possible
before the twenty (20) days expire.



If you are served on behalf of a corporation, unincorporated association, partnership or
other entity you must indicate under your signature your relationship to the entity. If you are
served on behalf of another person and you are authorized to receive process, you must indicate

under your signature your authority.

It is a crime to forge a signature or to make a false entry on this statement or on the
acknowledgment.

Signature

Print name

Address

ACKNOWLEDGMENT OF RECEIPT OF SUMMONS AND COMPLAINT OR
SUMMON AND NOTICE OR NOTICE OF PETITION AND PETITION

I received a and complaint, or summons and notice, or notice of petition and petition in
the above-captioned matter at (insert address) . PLEASE CHECK ONE OF THE FOLLOWING;

IF 2 IS CHECKED, COMPLETE AS INDICATED:

1.//Tam not in the military service.

2.//1am in military service, and my rank, serial number and branch of service are as follows:

Rank

Serial number

Branch of Service

Date:

DATED: July 8, 2003
I affirm the above as true under penalty of perjury.

Signature

Print name

Relationship to entity/ Authority to Receive



