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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

_____________________________________________________________________ X

GLORIA BAKMEZIAN, Individually and as the

Administratrix of the Estatec of JACK BAKMEZIAN, SUPPLEMENTAL

Deceased, SUMMNONS
Plaintiffs, lodex No. 1250653/02

-against-

JERROLD S. PARKER, JERROLD 8. PARKER, P.C.,
HERBERT L. WAICHMAN, HERBERT L.

WAICHMAN, ESQ., P.C., PARKER & WAICHMAN, F i

LLP and BRUCE D. KATZ, L ‘Q

Defendants. /U,

£,

r

.'!‘.{ K

TO THE DEFENDANT BRUCE D. KATZ:

You are hereby summoned to answer the cross-claim in defendants” Jerrold S.
Parker, Jerold S. Parker, P.C., Herbert L. Waichman, Esq. P.C. and Parker & Waichman
LLP’s amended verificd answer to the amended verified complaint in this action and to
serve a copy of your answer, or, if the answer is not served with this summons, to serve a
notice of appearance, on the Defendant’s Attorney(s) within twenty (20} days after the
service of this summons, exclusive of the day ol service (or within thirty (30) days after
the service is completed il this summons if not personally delivered to you within the
State of New York); and in case of your failure to appear or answer, judgment will be
taken against you by default for the relief demanded in the cross-claim.

Dated: Uniondale, New York
June 6, 2003



RIVKIN, RADLER LLP i
A

Altorneys F)r De/él1d?%/,' (

f /

nect v L.

By: Lty
Douglas TL{SChIer, Esq.

JERROLD S. PARKER, JERROLD S. PARKER,

P.C., HERBERT L. WAICHMAN, HERBERT L.

WAICHMAN, ESQ., P.C., PARKER &

WAICHMAN, LLP and BRUCE D. KATZ

EAB Plaza

Uniondale, New York 11556-0111

(516) 357-3000

RR&K File No, 011590-00264

To: BARTON, BARTON & PLOTKIN, LLP

Attorneys for Plaintiff

420 Lexington Avenue

New York, New York 10170
(212) 687-6262

BRUCE D. KATZ
233 Broadway
New York, New York 10279

FADOCSOPENTISCHLER # 1695681 v -



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

_____________________________________________________________________ b%
GLORIA BAKMEZIAN, Individually and as the
Administratrix of the Estate of JACK BAKMLEZIAN,
Deceased, AMENDED VERIFIED
ANSWER TO AMENDED
Plaintiffs, VERIFIED COMPLAINT
-against- AN ANSWER TO THE CROSS-

CLAIM IS DEMANDED

JERROLD S. PARKER, JERROLD S. PARKER, P.C.,
HERBERT L. WAICHMAN, HERBERT L.
WAICHMAN, ESQ., P.C., PARKER & WAICHMAN, Index No. 125653/02

LLP and BRUCE D. KATZ,

Defendants.

Defendants, JERROLD S. PARKER, JERROLD §. PARKER, P.C., HERBERT L.
WAICHMAN, HERBERT L. WAICHMAN, LSQ., P.C. and PARKER & WAICHMAN, LLP, by
their attorneys, RIVKIN RADLER vip, state upon information and belief {or their amended verified
answer o plaintifts” amended verified complaint:

ANSWERING THE FIRST CAUSE OF ACTION

First:  Defendants deny having knowledge or information sufficient to form a belief as to
each and every allegation contained in paragraph numbcered 17 of the plaintitts” amended verified
complaint.

Sccond:  Defendants deny having any knowledge or information sufficient to form a beliel
as to each and every allegation contained in paragraph numbered “2™ and refer to the subject Letlers
of Administration of the Estate of Jack Bakmezian for the terms, conditions and legal effect.

Third:  Defendants deny having any knowledge or information sufficient to form a behef

as to each and every allegation contained in paragraph numbered *4” of the plaintiffs” amended



verified complaint, except admit that JERROLD S. PARKER, as a sharcholder of JERROLD S.
PARKER, P.C., and said professional corporation, being a partner in PARKER & WAICHMAN,
maintained an office for the practice of law at 111 Great Neck Road, Great Neck, New York.

Fourth:  Defendants deny each and every allegation contained in paragraphs numbered 6"
and “7” of the plaintiffs’ amended complaint, except admit that JERROLD S, PARKER, P.C. asa
partner in PARKER & WAICHMAN was a firm thal was in the business of practicing law with
offices located at 111 Great Neck Road, Great Neck, New York.

Fifth: Defendants deny having any knowledge or information sufficient to form a belief as
to each and every allegation contained in paragraphs numbered “8", “9” and “10” of the plaintiffs’
amended verified complaint, except admit that JERROLD S, PARKER was an officer and
shareholder of defendant JERROLD S. PARKER, P.C.

Sixth:  Defendants deny cach and every allegation contained in paragraph numbered “117
of the plainti{fs’ amended verified complaint, except adinit that JERROLD S, PARKIR was a
shareholder and officer of JERROLD S. PARKER, P.C., and that said prolessional corporation was
a partner of PARKER & WAICHMAN.

Seventh:  Defendants deny having any knowledge or information sufficient to form a
belicl as to cach and cvery allegation contained m paragraph numbered 13 of the plaintifts’
amended verified complaint, except admit that HERBER T L. WATCHMAN, as a sharcholder and
officer of HERBERT L. WAICHMAN, P.C., and said professional corporation, being a partner in
PARKER & WAICHMAN, maintained an office for the practice of law at 111 Great Neck Road,
Great Neck, New York.

Eighth: Defendants deny each and every allegation contained in paragraphs numbered

“157 and “10” of the plaintiffs’ amended verified complaint, except admit that HERBERT 1.



WAICHMAN, P.C. was a partner of PARKER & WAICHMAN which firm was in the business of
practicing law with offices for the practice of law at 111 Great Neck Road, Great Neck, New York.

Ninth:  Defendants deny having any knowledge or information sufficient to form a belief
as to each and every allegation contained in paragraphs numbered <177, 18" and “197, except
admit that defendant HERBERT L. WAICHMAN was an officer and sharecholder of defendant
HERBERT L. WAICHMAN, P.C.

Tenth:  Delendants deny each and every allcgation contained in paragraph numbered “207
of the plamtiffs’ amended verificd complaint, except admit that HERBERT L. WAICHMAN was a
shareholder and officer of HERBERT L. WAICHMAN, P.C. and that said professional corporation
was a partner of PARKER & WAICHMAN.

Eleventh: Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained i paragraph numbered “217 of the plaintiffs’
amended verified complaint, except admit that PARKER & WAICHMAN was a general
partnership until July 2002, and therealier became a limited lability partnership.

Twelfth:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained m paragraph numbered “227 of the plaintiffs’
amended verified complaini, except admit that PARKER & WAICHMAN was in the business of
practicing law when it existed.

Thirteenth:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allecgation contained in paragraph numbecred 237 of the plaintuiffs’
amended verified complaint, except admit that PARKER & WAICHMAN maintained an office at

111 Great Neck Road, Great Neck, New York unti] Juty 2002,



Fourteenth:  Defendants deny each and every allegation contained in paragraphs numbered
H247, U257 N207, M277, 317, 33T, U347, 0357 1367, t3T77, 38T, R0V, 407, 41T, 427, 437,
#5077, “517, %527, 4537, 56", U577, <58 and 597 of the plaintifis’ amended verified complaint.

Fifteenth:  Defendants deny having any knowledge or information sufficient to form a
behief as to each and every allegation contained in paragraph numbered “28" of the plaintiffs’
amended verified complaint, except adnnt that BRUCE D. KATZ is an attormey duly licensed to
practice law in the State of New York.

Sixteenth:  Delendants deny having any knowledge or imformation sufficient to form a
belief as to each and every allegation contained in paragraph numbered “29” of the plaintiffs’
amended verified complaint, except admit that BRUCE D. KATZ maintained an office at 233
Broadway, New York, New York.

Seventeenth:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained in paragraph numbered “30” of the plaintiffs’
amended verified complaint and refer all issucs of law to the Courl.

Eighteenth:  Defendants deny each and every allegation contained in paragraph numbered
“327, except admit that Gloria Bakimezian consulted defendant JERROLD S, PARKER after the
death of Jack Bakmezian.

Nineteenth:  Defendants deny each and every allegation contained in paragraphs numbered
“44™ and “457 of the plaintitfs” amended verified complaimt, except admit that the firmy of PARKER
& WAICHMAN was consulted and retained by Gloria Bakimezian and refer to the terms of the
retainer agreement for the scope of services and the complaint in the Bakmezian, et al. v, St. Lukes

Hospital, et ai., for the identity of the partics and the claims stated therein.



Twentieth:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained i paragraphs numbered “47” and “48” of the
plaintiffs’ amended verified complaint, except deny that Jack Bakmezian was Gloria Bakmezian's
husband and refer to the subject retainer agrcement with BRUCE D. KATZ concerning its true and
accurate terms and conditions.

Twenty-first:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained in paragraph numbered “49” of the plaintifts’
amended verified complaint and refer to the files of the Officce of Court Administration of the State
of New York to determine if BRUCE D. KATZ filed a retainer statement and the contents therein.

Twenty-second: Defendants deny having any knowledge or information sufficient to form
a belief as to each and every allegation contained in paragraph numbered *54” of the plaintiffs’
amended verificd complaint, except admit that PARKER & WAICHMAN retained BRUCE D.
KATZ as trial counsel with plamtiffs’ knowledge and consent, and refer to the summons and
complaint for the identity of the parties and the claims that were made.

Twenty-third:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained in paragraph numbered “55™ of the plamntif(s’
amcnded verificd complaint and refer to the files of the Office of the Court Administration of the
State of New York to determine if BRUCE DL KATZ hiled a retaner statement and the contents
therein.

Twenty-fourth:  Delendants deny having any knowledge or information sufficient to form
a belief as to each and cvery allegation contained in paragraphs numbered “60™ and 017 of the

plaintiffs” amended verified complaint, except admit that BRUCLE D. KATZ, as tnal counsel to



PARKER & WAICHMAN, commenced an action on behalf of plaintiff and refer to the summons
and complaint that was filed for its true and accurale terms, conditions and legal effect.

Twenty-fifth:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained in paragraph numbered “02”, “63", “64”, 65", 66"
and “67” of the plaintif{fs’ amended verified complaint and refer all issues of law to the Court.

Twenty-sixth:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained 1 paragraph numbered “68” of the plaintiffs’
amended verified complaint and refer to the subject Court Order for its true and accurate terms,
conditions and legal effect.

Twenty-seventh:  Defendants deny each and every allegation contained in paragraphs
numbered “697, “737, “74” “75” and “76" of the plaintiffs” amended verified complaint and refer
all 1ssues of law to the Court.

Twenty-eighth:  Defendants deny cach and every allegation contained in paragraphs
numbered “707, %717 and *727 of the plantifis’ amended vertfied complaint as it pertains to
JERROLD S. PARKER, JERROLD S. PARKER, P.C., HERBERT L. WAICHMAN, HHERBERT
L. WAICHMAN, ESQ., P.C. and PARKER & WAICHMARN, LLP, and deny having any
knowledge or information sufficient to forn a beliel as to cach and every allegation as they pertain
to BRUCE D. KATZ.

ANSWERING THE SECOND CAUSLE OF ACTION

Twenty-ninth:  Answering paragraph numbered 777 of the plaintiffs” amended verified
complaint herein, defendants, JERROLD S, PARKER, JERROLD S. PARKER, P.C., HERBERT
L. WAICHMAN, HERBERT L. WAICHMAN, ESQ., P.C. and PARKER & WAICHMAN, LLP,

repeat and reiterate each and every denial heretofore made in regard to each and every paragraph of



plaintifts’ amended verificd complaint, designated as “1” through “76" inclusive with the same
force and effect as though morve fully set forth at length herein.

Thirtieth:  Defendants deny each and every allegation contained in paragraphs numbered
H787, 797, 807, <817, “86”, “87” and 88" of the plaintitfs’ amended verified complaint.

Thirty-first:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and every allegation contained in paragraph numbered “82" of the plaintiffs’
amended verified complaint, except admit that Gloria Bakmezian retained defendant PARKER &
WAICHMAN and refer to the subject retainer agreement with PARKER & WAICHMAN for the
scope of services and causes of action agreed to be prosecuted.

Thirty-second:  Defendants deny having any knowledge or information sufficient to form a
belief as to each and cvery allegation contained in paragraph numbered “83” of the plaintiffs’
amended verified complaint and refer to the retainer agreement with BRUCTE D KATZ concerning
its true and accurate terms and conditions.

Thirty-third:  Defendants deny cach and every allegation contained i paragraph numbered
“84™ of the plaintiffs” amended verified complaint as it pertains to JERROLD §. PARKER,
JERROLD S, PARKER, P.C., HERBERT 1. WAICHMAN, HERBERT L. WAICHMAN, ESQ.,
P.C.and PARKER & WAICHMAN, LLP, and deny having any knowledge or information
sulficient to form a belief as to each and every allegation as they pertain to BRUCE D. KATZ.

Thirty-fourth:  Defendants deny having any knowledge or information sufficient 1o form a
belief as to each and every allegation contained in paragraph numbered “85" of the plaintiffs’

amended verified complaint and refer all issues of law to the Court.



AS AND FOR A FIRST AFFIRMATIVE DEFENSE

Thirty-fifth: Il the plaintifis have been injured and damaged as alleged in plaintiffs’
amended verified complaint, upon information and belhief, such injuries and damages were caused,
in whole or in part, or were contributed to by reason of the carclessness, negligence or want of care
on the part of the plaintiffs and not by any carelessness, negligence or want of care, on the part of
the defendants, JERROLD S. PARKER, JERROLD S. PARKER, P.C, HHERBERT L.
WAICHMAN, HERBERT L. WAICHMAN, ESQ., P.C. and PARKER & WAICHMAN, LLP, and
if any carelessness, negligence or want of care other than that of the plamtiffs caused or contributed
to said alleged injuries and damages, it was the carelessness, negligence or want of care on the part
of some other party or persons, firm or corporation, his, its or their agents, servants or employees
over whom defendants, JERROLD 5. PARKER, JERROLD S. PARKER, P.C., HERBERT L.
WAICHMAN, HERBERT L. WAICHMAN, ESQ., P.C. and PARKER & WAICHMAN, LLP, had
no control and for whosc, carclessness, neghgence or want of care defendants were not and are not
responsible or hable.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

Thirty-sixth:  The plaintiffs’” amended verified complaint fails (o state & cause of action as
against these answering defendants,

Thirty-seventh:  Upon information and belief, any past costs and/or expenses incurred for
Jack BAKMEZIAN’s medical care, loss ol carnings or other cconotic loss, has been or will with
reasonable certainty be replaced or indemmnilied in whole or in part from a collateral source as

defined in Section 4545(c) of the New York Civil Practice Law and Rules.
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Thirty-eighth:  If any damages are recoverable against the said answering defendants, the
amount of such damages shall be diminished by the amount of the funds which plaintiffs have or

shall receive from such collateral source.

AS AND FOR A FOURTI AFFIRMATIVE DEFENSE

Thirty-ninth:  The plaintiff, GLORIA BAKMEZIAN, lacks standing to bring the claims
asserted herein asserted herein.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

Fortieth:  The plaintiff, GLORIA BAKMEZIAN, lacks the capacity to bring the claims

asserted herein insofar as she is not the real party in interest.

AS AND FOR A CROSSCLAIM AGAINST THE CO-
DEFENDANT, BRUCE D. KATZ, THE DEFENDANTS,
JERROLD S. PARKER, JERROLD S. PARKER, P.C.,
HERBERT L. WAICHMAN, HERBERT L. WAICHMAN, ESQ.,
P.C.and PARKER & WAICIIMAN, LLP, ALLEGE UPON
INFORMATION AND BELIEL:

Forty-first:  If the plaintiffs recover herein, it will be by virtue of the reckiessness,
carelessness and negligence of the co-defendant above-named, and not of the defendants,
JERROLD S. PARKER, JERROLD S. PARKER, P.C., HERBERT L. WAICHMAN, HHERBERT
L. WAICHMAN, ESQ., P.C. and PARKER & WAICHMAN, LLP, for which these answering
defendants demand judgment for contribution andfer indemnitication according to the respective
degrees of negligence ol the defendants to be ascertained, determined and adjudicated at trial. An
answer to this cross-claim 1s requested pursuant to CPLR § 3011,

WHEREFORE, defendanis, JERROLD S. PARKER, JERROLD S. PARKER, P.C.,
HERBERT L. WAICHMAN, HERBERT L. WAICHMAN, ESQ., P.C. and PARKER &
WAICHMAN, LLP, demand judgment dismissing the plaintiffs” amended verified complaint

herein, and further demand judgment over and against the co-defendant, BRUCE D. KATZ, for the

-Q
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amount of any judgment obtained against these answering defendants on the basis of apportionment
of responsibility in such amounts as a jury or Court may direct, together with the costs and

disbursements of this action,

DATED: Uniondale, New York
June 6, 2003

Yours, elc.,

RIVKIN RADLER Lrp
Attommeys for Defendants
JERROLD S. PARKER, JERROLD §. PARKER,
P.C., HERBERT L. WAICHMAN, HERBERT L.
WAICHMAN, ESQ., P.C. AND PARKER &
WAICHMAN, LLP
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DOUGLAS TISCHLER

EAB PLAZA

Uniondaie, New York 11356-0111
{510) 357-3000

File No.: 011590-00204

TO: BARTON, BARTON & PLOTKIN, LLP
Attention: Sherri L. Plotkin, Esq.
Attorneys for Plaintifl’

420 Lexington Avenue
New York, New York 10170
(212) 687-0262

BRUCE D. KATZ

233 Broadway
New York, New York 10279

10



VERIFICATION

STATE OF NEW YORK )
}SS.:
COUNTY OF NASSAU )
HERBERT WAICHMAN, being duly swom, deposes and says:
I am a defendant in the within action; [ have read the foregoing Amended Answer to

Amended Verified Complaint, and know the contents thereof, the same are true to my own

knowledge, except as to the matters therein stated to be alleged on information and belief, and as to

' f/"” YD
et AL

/ HERBERT WAICHMAN

those matters [ believe them to be true.

S}jom to before me this
L day of June, 2003

) -
C//] ‘),;‘L/'i . Z/
Notary, Public
GINAVITI
Notary Public, State of New York
No. 01AL502780C4 "
ified | ens County ;-
Qualified in Que s a0

Cormninissions Expires

FADOCSOPENTISCHLER' #1677063 vl - BAKMEZIAN v, PARKER ANSWER



AFFIDAVIT QF SERVICE

STATE OF NEW YORK

i
v
s

COUNTY OF NASSAU
I, Susan Brenner being sworn, say:

[ am not a party to the action, am over 18 years of age and reside in Nassau County, New
York.

On June _Q__, 2003, [ served the within SUPPLEMENTAL SUMMONS AND
AMENDED VERIFIED ANSWER TO AMENDED VERIFIED COMPLAINT. by
depositing a true copy thereof enclosed in a post-paid wrapper, in an official depository under the
exclusive care and custody of the U.S. Postal Service within New York State, addressed to each
of the following persons at the last known address set forth after each name:

Barton, Barton & Plotkin, LLP
420 Lexinglon Avenue
New York, New York 10170

(;[C{J—-— 7l é / &’,{M@Q’,}uz

Susan Brenner

Sworn to before me this

¢ F¥qay ¢f June, 2003

Notary P

Notary Pub ic, State of New York
No. 30 4644741

in Nassau County
Cammission Expires June 30, 20 iy



